Amendment to the Rules 
of the Small Claims Court
by Olga Leyenson


On January 7, 2025 the O. Reg. 258/98: Rules of the Small Claims Court[footnoteRef:1] was amended by the Ontario Regulation 3/25[footnoteRef:2]. The following amendments come into force on June 1, 2025. [1:  O. Reg. 25898: Rules of the Small Claims Court, online: https://www.ontario.ca/laws/regulation/980258 ]  [2:  O. Reg. 3/25: Rules of the Small Claims Court, online: https://www.ontario.ca/laws/regulation/r25003] 

General (Rule 1)
Primary Objective (Rule 1.03)
Rule 1.03 was amended to clarify the primary objective and the duty to promote the primary objective of the Small Claims Court, maintaining the court’s mandate to enable the court to secure the just, most expeditious and least expensive determination of every proceeding on its merits, in accordance with section 25 of the Courts of Justice Act.[footnoteRef:3] The amendments require the court to apply the Rules of the Small Claims Court (Rules) liberally in order to promote the primary objections, which includes but is not limited to ensuring that the procedure is fair to all parties, savings expense and time, dealing with a proceeding in a way that is appropriate to its complexity, and giving appropriate court resources to a proceeding while taking account of the need to give resources to other proceedings. Parties and their legal representatives are required to assist the court in promoting the primary objective.  [3:  R.S.O. 1990, c. C. 43] 

Hearing Methods (Rule 1.07)
The Rules were further amended in relation to hearing methods for any of the hearings at which attendance of the parties is required (Rule 1.07). Previously, video or telephone conference were available, and where available, for settlement conferences or motions. As a result of the COVID-19 pandemic, and the increased use of technology by the judicial system, the Rules have been amended to identify all available methods of conducting a hearing (a) in person (b) by video conference and (c) by telephone conference. However, the telephone conference option is only available for terms of payment hearing, a settlement conference, a motion or trial management conference. 
If a step in the proceeding is to be conducted in writing, such as Default Judgment for liquidated demand (Rule 11.02) or a Motion for Assessment of Damages for unliquidated demand (Rule 11.03), the methods of hearing outlined above would not apply. 
The court also had discretion to direct a particular step to be conducted by one of the aforementioned hearing methods. If such discretion is exercised, the court must provide notice of the direction to the parties.
A party, or their legal representative, may request a change in the method by which the party, the party’s representative, a witness is to attend a particular step in a proceeding. This is a new process under the Rules. The person requesting a change must complete a Request to Change Attendance Method (Form 1B), serve it on every other party, and file it with the court together with proof of service, at least 30 days before the date of the hearing. The other party may object to the request to change the method by which requesting party attends. The objection must be delivered in writing by utilizing Objection to Request to Change Attendance Method (Form 1C). The objection must be served on every other party, and filed with proof of service with the court, no later than seven (7) days after the responding party has received the Requested to Change Attendance Method. 
The court, upon receiving the request and the objection (if any) may grant or reject the request, or may direct that the step is conducted by a different method permitted under the Rules. On considering whether to grant to reject the request, the court will take into consideration (a) the availability of telephone conference or video conference facilities, (b) the effect of a hearing method on the court’s ability to make findings (c) whether a party, a representative, or a witness is unable to attend by a method of attendance because of infirmity, illness or any other reason; and if there are any objections filed. Once the court makes an order in relation to the request, the clerk must serve the order on each of the parties.
These changes also apply, with necessary modifications, to any part of a step in the proceeding, that requires or permits the attendance of the parties. 
Forum and Jurisdiction (Rule 6)
Place of Commencement and Trial (Rule 6.01(3))
Due to the changes adding a trial management conference to each proceeding that is scheduled for a trial, rule 6.01(3) has been amended to include a trial management conference as one of the instances when a court may order that the case is heard in any other place where it could have been commenced, other than where it was commenced.
Service (Rule 8)
Settlement Conference Order (Rule 8.01(6))
As trial management conference has been added as an additional step in a proceeding, in addition to an order made at a settlement conference, the clerk must serve an order made at a trial management coherence on all parties by mail or email. 

Amendment, Striking Out, Stay and Dismissal (Rule 12)
Right to Amend (Rule 12.01)
The right to amend a plaintiff’s or a defendant’s claim, and a defence, remains available to a party, however, new requirements have been implemented. In addition to marking the document as “Amended” on the first page, and underlining any additions, and striking out any content that is no longer being relied upon, the Rules require the amended document to include any document on which the amended document is based on, by attaching it to the amended document. If the document upon which the amendment is made is not available, the body of the amended document must state the reason by such is not attached. This requirement applies even if a copy of the document was attached to the original or previously filed version of the claim or defence. 

Settlement Conferences (Rule 13)
Purposes of Settlement Conference (Rule 13.03(3))
Usually, when a party attends at a settlement conference with their legal representative, only the legal representative would speak on behalf of their client. As of June 1, 2025, the Rules require the party and their representative to openly and frankly discuss the issues involved in the action. 
Service of Ontario (Rule 13.05(5))
The clerk of the court must serve the order from the settlement conference on all parties to the proceeding, not only those parties who were not present at the settlement conference.
Offer to Settle
Costs Consequences of Failure to Accept (Rule 14.07)
When a party makes an offer to settle that is not accepted by the other party, and the offer meets the conditions of Rule 14.07, the party making an offer having succeeded at trial, may request and the court may award costs up to twice the amount of the costs the court would have otherwise awarded. The Rules were changed to clarify that such costs did not include disbursements, and the successful party is not entitled to twice the amount of disbursements it incurred, even if the offer to settle pursuant to Rule 14.07 was not accepted by the other party.
One of the significant changes to the Rules is the increase of costs that could be awarded by the court to a self-represented party, based on an offer made and not accepted test outlined in rules 14.07(1) and (2), in that the previous maximum amount of $500.00 as compensation for inconvenience and expense, has been increased to $1,500.00 (rule 14.07(3)).
Motions (Rule 15)
Motion Hearings (Rule15.02)
As the Hearing Methods (rule 1.07) has been amended to include additional methods of hearing of a step in a proceeding, the methods by which a motion is heard has also been amended. As of June 1, 2025 the Rules for how a motion is heard incorporate in person, by video conference, by telephone conference methods. If the Rules permit a motion to be in writing or if the judge determines that it is fair and reasonable for the motion to be in writing, then the party advancing a motion may do so in writing, without having to attend at a hearing. 

Notice of Trial (Rule 16)
Trial Management Conference (Rule 16.1)
A brand-new rule has been introduced by the amendments in relation to post settlement conference and pre-trial conduct of the matter. When a party is ready to move forward to trial, within two years from the date on which the proceeding was commenced, a Request to Clerk (Form 9B) is completed and filed with the court, requesting a trial date. Once the court receives the request for trial, the court may, on its own initiative, direct that a trial management conference is held before a judge, prior to scheduling the trial date. Parties, and their legal representatives, must participate in the trial management conference, unless court directs otherwise. The clerk of the court shall schedule a time and a date for the trial management conference, and serve a notice of the trial management conference on all parties, who are not in default. 
The purpose of trial management conferences is:
a. To assess the parties’ readiness for trial;
b. To assist the parties in effective preparation for trial;
c. To provide full disclosure between the parties of the relevant facts and evidence;
d. To resolve or narrow the issues in the action;
e. To expedite the disposition of the action;
f. To encourage settlement of the action; and 
g. To set the trial date, if necessary. 
If a party and/or their legal representative fails to attend at the trial management conference the court may impose appropriate sanctions by way of costs or otherwise. If a party and their legal representative (if any) attends at the trial management conference, but is so inadequately prepared, in the opinion of the court, as to frustrate the purposes of the conference, the court my award costs against that person. 
Similar to the settlement conference, at the trial management conference the parties and their legal representative (if any) must openly and frankly discuss the issues involved in the action. Due to this requirement, any discussions within the trial management conference are confidential, and disclosure of the discussion is prohibited, unless the parties’ consent (Form 13B) or unless the court makes an order stating otherwise. 
The trial management conference may be recorded, but only by the court, not the parties or their legal representatives. The recording may be reviewed by a regional judge for the purpose of reviewing any complaints made pursuant to section 33.1 of the Courts of Justice Act.
Akin to a settlement conference, the trial management conference provides the judge hearing it authority to make recommendations to the parties on any matter relating to the conduct of the action, in order to fulfil the purposes of the trial management conference, including recommendations as to:
a. the clarification and simplification of issues in the action;
b. the elimination of claims or defences that appear to be unsupported; and
c. the admission of facts or documents without further proof.
The judge conducting the trial management conference may make any order relating to the conduct of the action, that the court could make, including orders respecting the scheduling of the trial, directing production of documents, and awarding costs if a party fails to attend the conference. 
The order from the trial management conference must be served by the clerk of the court on all parties, who are not in default. A memorandum summarizing the scheduling and trial preparation matters addressed during the conference is prepared by the judge conducting the conference, and is provided to the judge conducting the trial. 
As with the judge conducting a settlement conference, the judge conducting the trial management conference cannot be the judge at trial, and if any costs are to be awarded at the trial management conference against a party, such costs are limited to $100, unless special circumstances are demonstrated and the court order higher costs. 
Trial (Rule 17)
Adjournment (Rule 17.02)
Previously, once the trial was scheduled the court could have postponed or adjourned the trial on such terms as are just. The parties could request an adjournment of the trial consent by completing and filing the Consent (Form 13B). As of June 1, 2025, adjournment of the trial can only take place by order of the court, retaining its authority to impose terms that are just, including payment by one party to another of an amount as compensation for inconvenience and expense.
Evidence at Trial (Rule 18)
Summons to Witness (Rule 18.03(1))
Aligning with the changes in relation to Hearing Methods (Rule 1.07), the summons to witness requiring a witness to attend at a trial must not only indicate the place and the time where a witness is to appear, but also the method by which the witness appears at trial.

Costs (Rule 19)
Disbursements (Ruel 19.01)
A successful party is to have their reasonable disbursements paid by the unsuccessful party, unless the court order otherwise. The changes to the Rules replace the phrase “costs of” with “amounts paid for,” requiring the successful party to demonstrate what they actually spent, as oppose to what the Rules may prescribe as maximum costs for effecting service, preparing a claim or a defence, travel, accommodation, photocopying and experts’ reports. The changes also replace “costs” to “fees”, associated with the electronic filing or issuance of court documents. The amount assessed for preparing a plaintiff’s or a defendant’s claim or a defence has been increased from $100 to $200.
Limit on Costs (Rules 19.02, 19.07)
Previously, the Rules imposed a limit to award costs as per section 29 of the CJA , which states that the award of costs in the Small Claims Court, other than disbursements, could not exceed 15 per cent of the amount claimed or the value of the property sought to be recovered, unless the court considered it necessary to award a larger amount, in the interest of justice in order to penalize a party or the party’s representative for unreasonable behavior in the proceeding. As of June 1, 2025, Rule 19.02 has been revoked entirely, and replaced with Rule 19.07. The wording of Rule 19.07 encompasses all of the available costs including the disbursements, representation, and self-represented party’s inconvenience and expense, limiting the cost award to 15 percent of the amount claimed, absent the unreasonable behavior by the party or the party’s representative.
Penalty (Rule 19.06)
A party may be penalized for unduly complicating or prolonging an action, or for acting unreasonably, by way of a court order to pay an amount as compensation to another party. Not only do the changes permit the court to penalize the party’s representative, as well as the party, for such conduct, requiring the party or the party’s representative personally to pay the amount ordered as a penalty. The penalty amount is now limited to the provisions of section 29 of the CJA, being 15 percent of the amount claimed, absent the unreasonable behavior by the party or the party’s representative. 
It should be noted that the penalty amount, if awarded, would form part of the other costs that may be awarded, and the total amount of both would be limited to award to 15 percent of the amount claimed, absent the unreasonable behavior by the party or the party’s representative as stated in Rule 19.07.
Examination of Debtor or Other Person (Rule 20.10)
Attendance (Rule 20.10(5.1))
The subsection identifying an option of attending at a debtor examination in person or by video conference was revoked, without any replacing provisions. As the Notice of Examination (Form 20H) has amended removing the in-person attendance option, and in accordance with the Guidelines to Determine Hearing Method in the Small Claims Court[footnoteRef:4], all debtor examinations are held by videoconference.  [4:  Guidelines to Determine Hearing Method in the Small Claims Court, online: https://www.ontariocourts.ca/scj/practice/guidelines-mode-of-proceedings/guidelines-small-claims/] 


Changes to the Rules of the Small Claims Court Forms
The following forms have been either introduced or amended as a result of the June 1, 2025 changes to the Rules:
	Form Name and Number
	Details/Comments/Applicable Rule

	1B Request for Telephone or Video Conference
	Revoked and relaced

	1B Request to Change Attendance Method
	Replacing prior version and purpose, see Rule 1.07

	1C Objection to Request to Change Attendance Method

	New form, see Rule 1.07

	18A Summons to Witness
	Changed, see Rule 18.03


	20H Notice of Examination 
	Changed, see Rule 20.10


	20Q Notice of Garnishment Hearing 
	Changed, see Rule 20.08
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