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	Errors & Omissions - advocacy context - subject to confidentiality 
	2
	68

	False facts and evidence before tribunal
	3.2
	68

	Frivolous law objections
	2
	68

	Harassment of opposing side - strategy for Advocacy - avoid
	2
	68

	Misleading - Tribunal
	3.2
	68

	Misleading tribunal 
	3.2
	68

	Misstatements - misleading tribunal
	3.2
	68

	Mistakes - do not take advantage of
	2
	68

	Opinions - professional not personal
	2
	68

	Personal views - keep it professional opinions!
	2
	68

	Prevent Abuse of Tribunal Process
	3.1
	68

	Prosecutor - duties
	2.2
	68

	r. 3.2-5, 3.2-5.1 and commentary, and rr. 5.1-2(a) and (n) - Shall not abuse the tribunal process
	3.1
	68

	r. 5.1-1, 5.1-3, and 5.1-4–5.1-6 and commentaries - Lawyer as advocate
	2
	68

	r. 5.1-1, commentary - Duty as defence counsel
	2.1
	68

	r. 5.1-2(e), (f), (h), (i), and (l) - Shall not mislead the tribunal
	3.2
	68

	r. 5.1-3 and commentary - Duty as prosecutor
	2.2
	68

	Threatening criminal proceedings - abuse of process - criminal prosecutor
	3.2
	68

	Tribunal - Dishonest Conduct 
	3
	68

	Tribunal Process - lawyer’s duties
	3
	68

	Useless proceedings
	3.1
	68

	Alcohol – appearing before court
	3.6
	69

	Defence – duty to not put forward a defence that mislead the court if client admitted elements of crime
	3.4
	69

	Disclosure - personal or business relationship w/ tribunal member/judge
	3.3
	69

	Drugs – appearing before court
	3.6
	69

	Duty – defence counsel (cannot mislead court if client admitted elements of crime)
	3.4
	69

	Duty – not to participate in alteration of evidence
	3.7
	69

	Independent – Tribunal - and impartial
	3.3
	69

	Influence tribunal - Do not
	3.3
	69

	Influence Witnesses - Don't
	3.5
	69

	Influencing - Tribunals
	3.3
	69

	Lawyer – under influence of alcohol or drugs in court
	3.6
	69

	Mistreat witnesses - Don't
	3.5
	69

	Opposing Counsel - no duty to assist, but cannot withhold binding authorities
	3.2
	69

	Personal connections to tribunal - no influencing!
	3.3
	69

	Personal relationship - tribunals
	3.3
	69

	Personal relationship - tribunals - must declare
	3.3
	69

	r. 5.1-1 and commentary, and rr. 5.12(b), (e), and (g) - Shall not engage in dishonest conduct
	3.4
	69

	r. 5.1-2(c) and (d) - Shall not influence the tribunal
	3.3
	69

	r. 5.1-2(j), (k), (m), (o), 5.3-1, 7.2-6, and 7.2-8–7.2-8.2 and commentary - Shall not mistreat or influence witnesses
	3.5
	69

	r. 5.1-2(p) - Shall not appear under the influence of alcohol or a drug
	3.6
	69

	r. 5.1-2A - Shall not counsel or participate in the concealment, destruction, or alteration of incriminating physical evidence
	3.7
	69

	Tribunal – duty to treat officers with honesty and candour
	3.4
	69

	Tribunal - Ensure others do not influence
	3.3
	69

	Tribunal - Influencing
	3.3
	69

	Tribunal - misleading
	3.2
	69

	Tribunal – shall not mislead or assist in dishonesty or fraud
	3.4
	69

	Tribunal Process - prevent others from influencing 
	3.3
	69

	Withdrawal - Dishonest Conduct by client- tribunal
	3.4
	69

	Withdrawal – personal connection to tribunal
	3.3
	69

	Criminal evidence – lawyer’s duty
	3.7
	70

	Duty – criminal evidence
	3.7
	70

	Lawyer Dealing with Witnesses
	4
	70

	r. 5.3-1 - Interviewing witnesses
	4.1
	70

	Witnesses
	4
	70

	Witnesses - Interviewing
	4.1
	70

	Witnesses - Preparing, how to help
	4.1
	70

	Best Practice - Witnesses giving testimony - Communication - Avoid
	4.3.2
	71

	r. 5.3-1, 7.2-6–7.2-6A, and commentaries - Interviewing represented persons
	4.2
	71

	r. 5.4-2 - Communication with witnesses giving evidence
	4.3
	71

	Sympathetic Witnesses - Definition
	4.3.2
	71

	Unsympathetic Witnesses - Definition
	4.3.2
	71

	Witnesses -  Witnesses Giving Evidence - communicating w/ - considerations - Stage of Testimony - Examination in chief

· Cross examination

· Re-examination
	4.3.1
	71

	Witnesses -  Witnesses Giving Evidence - communicating w/ - considerations -                                                                                                     

     - Sympathetic Witnesses                                                                                                                         

     - Unsympathetic witnesses
	4.3.2
	71

	Witnesses -  Witnesses Giving Evidence, Communication with
	4.3
	71

	Witnesses - represented persons/org - interviewing - special obligations
	4.2
	71

	Witnesses - Uncertain whether you can communicate - get lawyer’s consent or get leave of the tribunal- or just avoid
	4.3.2
	71

	Witnesses – Communication with witnesses giving evidence – chart 
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	Disclosure of Information – re jurors
	5.2
	73

	Jurors 
	5
	73

	Jurors – Disclosure of information
	5.2
	73

	Lawyer as a Witness  - client matter  - not permitted (subject to tribunal discretion/contrary provisions)
	6
	73

	Lawyer as a Witness - client matter - becomes a necessary witness - withdraw
	6
	73

	Lawyer as a Witness in proceeding - prohibited from acting as advocate in appeal
	6
	73

	r. 5.5-1, 5.5-4, and commentaries - Communications with jurors
	5.1
	73

	r. 5.5-2– 5.5-3 - Disclosure of information
	5.2
	73

	Relations with Jurors 
	5
	73

	Relations with Jurors - communications - connected lawyer - no contact w juror, family
	5.1
	73

	Relations with Jurors - communications - unconnected lawyer - still not allowed to discuss w juror 
	5.1
	73

	Relations with Jurors - Disclosure of information about interests and acquaintances, and improper conduct of jurors 
	5.2
	73

	s. 5.2 - Lawyer as witness
	6
	73

	Withdrawal – lawyer as a witness
	6
	73

	Witness – lawyer as a witness
	6
	73

	Witness – unsworn witness
	6
	73

	Criminal Proceedings - Guilty Pleas
	8
	74

	Criminal Proceedings - Guilty Pleas - Advising client about
	8
	74

	Criminal Proceedings - Guilty Pleas - before agreement with Crown
	8
	74

	Criminal Proceedings - Guilty Pleas - client must admit elements
	8
	74

	Criminal Proceedings - Guilty Pleas - no assisting fake admissions
	8
	74

	Criminal Proceedings - Guilty Pleas - obtain client’s admission and instruction in writing
	8
	74

	Discovery Obligations -  lawyer as advocate - explain full disclosure oblig 
	7
	74

	Discovery Obligations -  lawyer must withdraw - client abuses discovery
	7
	74

	r. 5.1-3.1 - Discovery obligations
	7
	74

	r. 5.1-7– 5.1-8 - Agreement on guilty plea
	8
	74

	Withdrawal – client insists abuse of discovery
	7
	74

	Advertising of services
	2.1
	75

	Affiliation - permitted structure
	1
	75

	Availability of Legal Services - offered so that efficient & convenient for the public 
	2
	75

	Business Corporations Act – permitted structure to practice law – professional corporation
	1
	75

	Business Structures and Practice Arrangements
	1
	75

	Business Structures and Practice Arrangements - Limited liability partnership - permitted structure
	1
	75

	Business Structures and Practice Arrangements - Multi Discipline Practice - permitted structure
	1
	75

	Bylaw 7 - Permitted business structures and practice arrangements
	1
	75

	Interprovincial law firms - permitted structure
	1
	75

	Making legal services available - restrictions on means
	2
	75

	Marketing
	2.1
	75

	Marketing - any medium permissible w/ conditions
	2.1
	75

	Methods of Offering Service - restrictions
	2
	75

	Partnerships Act – permitted structure to practise law (GP / LLP)
	1
	75

	PRACTICE MANAGEMENT
	Ch13
	75

	Practice Management
	Ch13
	75

	Practice Management - effective -component of professional responsibility
	Ch13
	75

	Practice management - Marketing -  includes firm names, letterhead, logos, ads
	2.1
	75

	Practice Management - marketing - interprovincial law firms
	2
	75

	Practice management - Marketing - Misrepresentation of nature of practice- not permitted
	2.1
	75

	Practice management - permitted business structures
	1
	75

	r. 4.2-0– 4.2-1 and commentary - Marketing legal services
	2.1
	75

	s. 4.1 - Making legal services available
	2
	75

	Sole Practice, General partnership, LLP, Professional Corporation - permitted structures
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	75

	Advertising - fees – requirements
	2.2
	76

	Advertising - lawyer not a certified specialist - not permitted to mislead
	2.3
	76

	Advertising – nature/areas of practice - not misleading
	2.3
	76

	By-law 15 – section 20(2) – advertising as certified specialist
	2.3
	76

	Bylaw 15; r. 4.3-1 and commentary - Advertising nature of practice
	2.3
	76

	Certified Specialist - advertising
	2.3
	76

	Conflict Checking
	3.1
	76
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	Conflict Checking - check variations of names (nicknames, maiden names, company names, alt spellings)
	3.1
	76

77

	Conflict Checking - Computerized
	3.1
	76
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	Conflict Checking - lawyer must determine if there is a conflict of interest
	3.1
	76

77

	Conflict Checking - Manual
	3.1
	76

77

	Conflict Checking – non-engagement letter confirming
	3.1
	76

77

	Conflict Checking - Prospective clients
	3.1
	76

77

	Conflict Checking - requirements of every system
	3.1
	76

77

	Conflict Checking - track conflict searches by names searched
	3.1
	76

77

	Conflict Checking - when to check
	3.1
	76

77

	Conflict Names - Definition
	3.1
	76
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	Fees - advertising
	2.2
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	File Management
	3
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	File Management - Conflict Checking (see conflict checking)
	3.1
	76
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	File Management - lawyer’s personal docs
	3.1
	76
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	File Management - required systems
	3
	76

	File Management - types of systems
	3
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	Marketing - inappropriate - examples
	2.1
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	Ontario Business Corporations Act – name of firm
	2.1
	76

	Partnerships Act – name of firm
	2.1
	76

	Practice Management - advertising - specialists
	2.3
	76

	Practice Management - file management - see File Management
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	Practice Management - marketing – inappropriate
	2.1
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	Practice Management - name of firm - comply with OBCA and Partnerships Act
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	r. 3.4-1–3.4-3 and commentaries - Conflict checking
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	r. 4.2-2 - Advertising of fees
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	r. 4.3-1 and commentary; By-Law 15 - Advertising nature of practice
	2.3
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	Confidential information – open file immediately and record in memo
	3.2
	77

	File Management - opening files
	3.2
	77

	File Management - opening files - unnecessary to open - general inquiries, no confidential info
	3.2
	77

	Opening files – confidential info in memo
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	77

	Opening files - file management
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	77

	Confidential information – notation of confidential information
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	Documents – retain or destroy – see File Management – retaining documents
	3.3
	78

	File Management - closing files
	3.3
	78

	File Management - closing files – process
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	File Management - documents belonging to client - must be returned
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	File Management - opening files - assign file name and number
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	78

	File Management - opening files - checklist
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	78
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	File Management - opening files - when required 
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	78
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	78

	File Management - retaining documents
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	78

	File Management - storage - active v. closed files - See also Privacy - retention and security of personal info
	3.3
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	Notation of confidential info – maintain; see also File management and Opening files
	3.2
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	Documents – Accounting records
	3.4
	79

	File Management - accounting records - must be maintained - belong to lawyer
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	File Management - closing files - destroying documents (see also Privacy - destruction of personal information)
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	File Management - closing files - destroying file - considerations 
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	79

	File Management - documents belonging to lawyer / law practice - TEST
	3.4
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	File Management - documents belonging to lawyer / law practice – examples
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	File Management - retaining documents - costs at lawyer's expense
	3.4
	79

	File Management - retaining documents - examples of docs to keep - See also Privacy
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	File Management - retaining documents - purposes - client sues or complains
	3.4
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	Practice Management - Time Management - See Time Management
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	Time Management
	4
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	Time Management - daily time planning
	4.1
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	Time Management - Planning
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	4.1
	79

	Continuing Legal education - scheduling
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	Docketing Systems - purpose and considerations
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	Time docketing
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	Time Management - docketing
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	Time Management - Periodic review of all open files
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	80

	Time Management - Reminder Systems - Manual
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	80

	Time Management - strategies to better use time
· Control interruptions

· Focus on one task at a time

· Delegate work

· Cultivate time mgmt. skills

· Maintain time records

· Reduce inefficiencies
	4.1
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	Time Management - Systems
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	Time Management - Ticklers
	4.2
	80

	Advertising - technology
	5.1
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	5.1
	81

	Docketing Systems - Computerized
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	Docketing Systems - Manual
	4.3
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	Electronic Media
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	Practice Management - Technology - See Technology
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	5.2
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	Technology 
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	Technology - Advertising
	5.1
	81

	Technology - Providing Legal Advice or Services 
	5.1
	81

	Technology – Software / Tools for Practice Management
	5.2
	81
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	5.2
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	Consent – client – before retaining third party for client
	6.1
	82

	Finances
	6
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	Finances - must meet all obligations incurred “on behalf” of client
	6.1
	82

	Finances - Third parties - hiring to help case & fees
	6.1
	82

	Finances - third party - should obtain client’s consent before retaining
	6.1
	82

	Finances - types of professional obligations (general)
	6
	82

	Practice Management - Managing Financial Responsibilities - See Finances
	6
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	r. 7.1-2 and commentary – financial obligations - On behalf of the client
	6.1
	82

	Technology - Back up information
	5.3
	82

	Technology - ensuring tasks completed without error or omission 
	5.3
	82

	Technology - Loss / destruction of data
	5.3
	82

	Technology - Risks of electronic correspondence - take precautions
	5.3
	82

	Technology - Security measures in place
	5.3
	82

	Technology - Update technology systems
	5.3
	82

	Third party services – retaining others for client, need consent – see also, Finances – third party
	6.1
	82

	Accounting and bookkeeping systems
	6.3
	83

	Articling students - principal’s responsibility
	7
	83

	Bylaw 8 - financial reporting requirements, annual
	6.3
	83

	Bylaw 9 - maintaining accurate accounting records
	6.3
	83

	Canada Revenue Agency – report income tax and HST
	6.3
	83

	Consent – support staff hiring – criminal check
	7.1
	83

	Finances – accounting and bookkeeping systems
	6.3
	83

	Finances – fees to operate a law practice
	6.2
	83

	Finances - financial obligations of operating law practice, examples
	6.2
	83

	Finances - operating a law practice - includes LSUC fees, liability insurance
	6.2
	83

	Finances - report income tax and HST to CRA
	6.3
	83

	Finances - report interest accrued on trust to Law Foundation
	6.3
	83

	Finances - Reporting and compliance requirements
	6.3
	83

	Finances - Reporting requirements
	6.3
	83

	Finances - taxes - report to CRA
	6.3
	83

	Finances - Third parties -  lawyer withdraws or discharged
	6.1
	83

	Finances - Third parties -  unexpected change in cost
	6.1
	83

	Finances - third party - should obtain and hold in trust estimated fees from client before hiring
	6.1
	83

	Finances - types of professional obligations (specific to operating law office)
	6.2
	83

	Human Rights Code – hiring support staff limits in interview questions
	7.1
	83

	Interest on trust - account to Law Foundation
	6.3
	83

	Law Foundation – report interest accrued on interest
	6.3
	83

	Law Society Act – section 57 – reporting and compliance requirements
	6.3
	83

	Non-lawyer employee – see Support Staff
	7.1
	83

	Non-licensees - restrictions on what they can do (see Support Staff)
	7.1
	83

	Office Manual 
	7.1
	83

	Ontario Human Rights Code - hiring support staff limits in interview questions
	7.1
	83

	Practice management – office manual
	7.1
	83

	Practice Management - Support Staff (see Support Staff)
	7.1
	83

	Privacy legislation – hiring support staff limits in interview questions
	7.1
	83

	Reporting and compliance requirements 
	6.3
	83

	s. 6.1–6.2; By-Law 7.1, Part I - Managing supervisory responsibilities
	7
	83

	s.57 of Law Society Act - Reporting and compliance requirements
	6.3
	83

	Successor Lawyer - third parties hired by previous lawyer
	6.1
	83

	Support Staff
	7.1
	83

	Support Staff - articled students not included
	7.1
	83

	Support Staff - hiring process
	7.1
	83

	Third party - fees
	6.1
	83

	Bylaw 7.1 - delegation of work to non-lawyer employees, specific obligations
	7.3
	84

	Document Registration System - lawyer assumes complete responsibility for electronic signatures
	7.4
	84

	e-reg™ - lawyer assumes complete responsibility for electronic signatures
	7.4
	84

	Real Estate - Support Staff
	7.4
	84

	Signing E-Reg™ docs - lawyer assumes complete responsibility
	7.4
	84

	Supervision - support staff - real estate
	7.4
	84

	Support Staff - delegation 
	7.3
	84

	Support Staff - delegation - examples of appropriate tasks 
	7.3
	84

	Support Staff - delegation - special matters & real estate
	7.4
	84

	Support Staff - hiring process - questions that cannot be asked
	7.1
	84

	Support Staff - Must identify themselves in all communications
	7.4
	84

	Support Staff – office manual
	7.2
	84

	Support Staff - real estate 
	7.4
	84

	Support staff - real estate - disclosure of lawyer’s personalized e-reg passphrase PROHIBITED
	7.4
	84

	Support staff - real estate - use of lawyer’s encrypted diskette to access e-reg PROHIBITED
	7.4
	84

	Support Staff - restrictions on what they can do
	7.3
	84

	Support Staff - supervision of
	7.3
	84

	Support Staff – training
	7.2
	84

	Support Staff - training - office manual of procedures and polices
	7.2
	84

	Support Staff - training - training regarding legal practice
	7.2
	84

	Absence – of lawyer
	8
	85

	Affiliated entities – delegation to staff of (prohibited unless client consents)
	7.6
	85

	Affiliation - delegation not allowed unless client consent
	7.6
	85

	Annual Fees – to LSUC (due Jan 1 each year)
	8
	85

	Annual report – due date March 31 to LSUC
	8
	85

	Bankruptcy – obligations 
	8
	85

	Business structure – obligations and requirements
	8
	85

	Bylaw 5 – annual fee to LSUC
	8
	85

	Changes to status or contact info – obligation to inform law society
	8
	85

	Contingency Plans - Lawyer's Absence
	8
	85

	Continuing Professional Development – obligation to maintain
	8
	85

	Death of lawyer – should plan for 
	8
	85

	Delegation – affiliations / affiliated entities
	8
	85

	Insolvency – obligations
	8
	85

	Insurance – obligation to maintain
	8
	85

	Interruption of practice
	8
	85

	Lawyer’s Absence - Plan for practice interruptions, planned absences, unplanned absences
	8
	85

	Lawyer’s death – should plan for
	8
	85

	Obligation - bankruptcy
	8
	85

	Obligation - business structures
	8
	85

	Obligation - Continuing Professional Development
	8
	85

	Obligation - inform the Law Society of changes in status or contact info
	8
	85

	Obligation - Maintain Prof Liability Insurance
	8
	85

	Obligation - pay annual fee to LSUC
	8
	85

	Obligation - submit annual report to LSUC - due March 31st
	8
	85

	Obligation - under PIPEDA - privacy - handling of personal information
	9.1
	85

	Paralegals - supervision of
	7.5
	85

	Planned Absence
	8
	85

	Power of Attorney - For Lawyer's Practice
	8
	85

	Practice interruptions
	8
	85

	Practice Management - affiliations - delegation
	8
	85

	Practice Management - Paralegals
	7.5
	85

	Title Insurance - Support Staff - MUST NOT give legal opinions
	7.4
	85

	Title Insurance - Support Staff - WITH direct supervision, MAY advise, present options, recommendations
	7.4
	85

	Unplanned absences
	8
	85

	Will - For Lawyer - include clause addressing how practice should be sold, transferred, closed
	8
	85

	Collection of personal information - must comply with PIPEDA
	9.2.1
	86

	Complaints – privacy – complaint o Privacy Commissioner
	9.1
	86

	Consent – client – to collection of personal information, in order to open file
	9.2.2
	86

	Consent – personal info - express consent
	9.2.2
	86

	Consent – personal info – implied  consent
	9.2.2
	86

	LawPRO – privacy policy – generic policy available
	9.2.1
	86

	Office of Privacy Commissioner - See also PIPEDA
	9.1
	86

	Personal information - definition of (under PIPEDA)
	9.2.2
	86

	PIPEDA - application to all provinces, interprovincial and international transfers of personal info; exceptions for provinces with substantially similar provincial laws
	9.1
	86

	PIPEDA - compliance with 10 principles
	9.1
	86

	PIPEDA - Privacy - Personal Information Protection and Electronic Documents Act
	9.1
	86

	PIPEDA – section 11 – complaints to Privacy Commissioner
	9.1
	86

	PIPEDA – section 2(1)  - personal information defined
	9.2.2
	86

	PIPEDA – section 3 – regulation of personal information
	9.2.2
	86

	Privacy - client referrals - avoid making initial contact with prospective clients
	9.2.2
	86

	Privacy - collection of personal information - new client matter
	9.2.2
	86

	Privacy - for Law Practice - See also PIPEDA
	9.1
	86

	Privacy - Large Firms - consider appointing Privacy Officer
	9.2.1
	86

	Privacy - Privacy Policy must develop - LawPRO has precedent
	9.2.1
	86

	Privacy Commissioner
	9.1
	86

	Prospective clients - privacy - avoid making initial contact
	9.2.2
	86

	Referrals – privacy concerns
	9.2.2
	86

	Consent – client – personal info, exceptions to consent
	9.2.3
	87

	Consent – client – secondary use of info, see also Privacy
	9.2.3
	87

	Consent – client – using personal info; see also, Privacy
	9.2.3
	87

	Outsourcing – storage and processing of client info – privacy 
	9.2.5
	87

	Personal information – access to 
	9.2.4
	87

	Personal information – access to, exceptions to
	9.2.4
	87

	Personal information – outsourced to provider outside of Canada
	9.2.5
	87

	Personal information – retention
	9.2.5
	87

	Personal information – storage
	9.2.5
	87

	PIPEDA - conflict with LSUC Rules - contact Helpline
	9.2.3
	87

	PIPEDA – Schedule 1 – Principle 9, clause 4.9.4 – access request to info at little or no cost
	9.2.5
	87

	PIPEDA – section 7(3) – exceptions to consent to using client info
	9.2.3
	87

	PIPEDA – section 7(3)(c.1)(iii) – exception to consent to use client info – lawful authority requests info
	9.2.3
	87

	PIPEDA – section 7(5) – exceptions to consent to using client info
	9.2.3
	87

	PIPEDA – Section 9(3) – list of circumstances where access to info may be refused
	9.2.5
	87

	Practice Management Helpline – privacy – unsure re obligations to privacy of client info
	9.2.3
	87

	Privacy – access to personal information – grounds for refusal
	9.2.5
	87

	Privacy – access to personal information; see Personal information
	9.2.4
	87

	Privacy - de-identifying info
	9.2.4
	87

	Privacy - disclosure of client personal info - conflict between Rules and PIPEDA - contact LSUC Helpline
	9.2.3
	87

	Privacy - disclosure of personal information - EXCEPTIONS to consent requirements under S.7(3) and (5) 

(where PIPEDA exceptions conflict with obligations under Rules – contact Helpline)

     - for purposes of collecting a debt      

       owed by individual

     - where required to comply with a 

       subpoena, warrant or order, or  

       rules of court relating to production 

       of records

     - when made to investigative body 

       on reasonable grounds to believe 

       info relates to breach of   

      agreement or contravention of laws 

      (federal, provincial, or international) 

      (s.7(3)(c.1)(iii))

     - for certain “publicly available    

       information” as described in regs
	9.2.3
	87

	Privacy - DISCLOSURE of personal information - obtain consent
	9.2.3
	87

	Privacy - disclosure of personal information - PIPEDA broadly consistent with confidentiality obligations in Rules
	9.2.3
	87

	Privacy - personal information - outsourcing storage and processing - service provider outside of Canada - must notify clients
	9.2.5
	87

	Privacy - personal information - transparency of handling practices
	9.2.5
	87
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