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TYPES OF ARTICLING POSITIONS

Many students determine during law school that they want to focus on a specific area

or niche in practice. These students will typically select law school courses that educate
them in their chosen area and build the foundation for their future career. Specialized
practice areas include intellectual property, health law, tax law, criminal law, and a host of
others. In these cases, students may look for specialized articling positions that align with
their area of interest.

Students who have not decided or remain open to different areas of practice may opt for
generalized articling instead. General articles are the most common type of articling,
designed to provide exposure to multiple practice areas through an articling rotation. At
larger firms or in government, the rotation process allows students to spend designated
periods of time working with different departments or lawyers within the office. This
provides a greater breadth of general knowledge and experience in a multitude of areas,
giving students the opportunity to discover, first-hand, the advantages and pitfalls of
those areas. At smaller firms, there may not be a formal rotation process but nevertheless
an opportunity to work within different areas of law. This exposure to different practice
areas can help students make informed decisions about their futures. General articles are
also most likely to ensure that students complete all the requirements sought by the Law
Society of Ontario (LSO) through the articling period.

If you have decided to pursue a particular practice area (e.g., health law or intellectual
property), you might consider articling at a specialized firm or boutique to maximize your
learning experience and equip you with relevant skills. Certain specialized practice areas
may come more easily to those who have specialized undergraduate degrees or
backgrounds, such as science or engineering, so your past educational experience is an
aspect to consider when making the decision. Specialized articles can also include articles
of clerkship.
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The following template may help you determine what type of articling position would be
the right fit for you. It allows you to identify which firms or organizations offer general or
specialized articling placements, whether they meet the competencies set out by the LSO,
what areas of law you will gain exposure to, and any additional notes that may influence
your decision. This exercise may help illuminate which types of positions are more
appealing to you depending on your career goals.

Remember that the LSO expects you to meet all or most of the experiential training and
performance appraisal competencies in your articles (see the LSO’s experiential training
competencies and performance appraisal competencies at https://lso.ca/becoming-
licensed/lawyer-licensing-process/articling-principals/filing-and-reporting/experiential-
training-competencies). While most firms with experience hiring articling students will be
familiar with the competencies, you may still want to review the firm’s website or speak
with recruiters or lawyers at the firm to ensure that you will gain the requisite experience.

FIRM OR GENERAL OR

SPECIALIZED

MEETS LSO AREA(S) OF
COMPETENCIES LAW

ADDITIONAL
NOTES

ORGANIZATION

exam prep
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A Note on the Law Practice Program

Since 2014, the Law Practice Program (LPP) has served as an alternative to articling. It
consists of a four-month training course followed by a four-month work placement. The
LPP is designed to ensure that students gain the necessary practical experience before
becoming licensed. For more information, visit the LSO website: https://lso.ca/becoming-
licensed/lawyer-licensing-process/law-practice-program.
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CHOOSING THE RIGHT PRACTICE SETTING

Public Versus Private

In addition to the different practice areas available for you to choose from, there are
several practice domains where students may find articling positions. These practice
domains are generalized as public or private practice. Private practice involves the
practice of law as a business by a sole practitioner or with others as a firm or association
with a goal to making a profit. Private practice is the most common form of practice for
lawyers. Public practice includes government, non-government public organizations, and
not-for-profit organizations.

In any of these settings, you will still be required to complete the training and appraisal
competencies and ensure that you obtain competency in the required areas designated by
the LSO. However, there will be differences between public and private law with respect to
the type of work you will experience and some of the expectations placed upon you as an
articling student. In many instances, articling students work longer hours in private law
firms than in public law settings. In addition to the longer hours, articling students at
private law firms may participate in more networking and marketing events, which will add
to their time spent working.

There are distinct differences between public and private law settings that may make one
option more fitting for your career aspirations. Overall, private law is more entrepreneurial
and requires more engagement and longer hours. Public law tends to provide more
control over work/life balance, although there are many public law positions that also
require considerable amounts of work (e.g., Crown prosecutors and duty counsel).

Within both public and private practice, you may want to consider articling with an in-
house legal team. This may be at a corporation (private in-house) or with a public body
(public in-house). In these roles, you will be required to develop a broader skill set and
often be more business-minded in order to give the right legal advice.

Keep in mind that the practice setting you select for your articling term will not dictate
where you work in the future. While it is more traditional to continue in one setting,
transitioning from private practice to public or an in-house position is not uncommon.
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Finally, another important consideration when selecting a practice setting may be the
hire-back rate. Hire-back rates can vary greatly, but it is generally typical for students
articling at larger private firms to have a greater likelihood of being offered positions
following their articling term. If you are unsure about the prospect of future employment
at a firm or organization, you should ask your potential principal or a recruiter. Most
employers will be transparent about their ability to hire students back post-articling, or
be able to provide you with statistics about previous hire-back rates.

Length of Articling Term

In recent years, the LSO has permitted articling students to complete either eight-, nine-,
or ten-month placements. The length of your articling term will likely depend on several
factors, including the needs of the firm/organization, any plans you have following the
articling term, and your own career goals. In its 2022 Annual Report (available online at
https://lso.ca/annualreport/2022/key-trends-and-financials), the LSO reported that just
over half of articling placements in that year were 10 months long. It is also important to
note that in some cases, you may be able to extend your articling term for a month or two.
This is something you can discuss with your principal towards the end of the term.

CHOOSING THE RIGHT ENVIRONMENT FOR YOU

Finding an articling position is difficult and there is a lot of competition. For many articling
students, their focus is simply getting any articling position. However, it is important to
ensure that your principal, and place of employment during articling, is the right fit for
you. Not every person will work well in a large national firm and that is okay.

Before committing to an articling position, take the time to consider where you will thrive
and the environment that you are best suited for. Think about your long-term goals, the
importance of work/life balance, practice areas in which you are interested, and the type
and size of the work environment that you will be comfortable in. You should also
consider factors such as the entrepreneurial nature of private practice and whether or not
you are compatible with a competitive workplace. Articling is an important part of your
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legal education, and you will be spending considerable time working closely with the
people in your office. You need to feel that you can work with, and learn from, the people
who will become an important part of your early career.

If you are unsure of the type of environment that will work best for you, spend time with
the career counsellors at your law school to discuss these issues. Career counselling may
provide you with important information tailored to your unique situation and can provide
considerable guidance in choosing the course of articling that is best suited to you. You
may also find it useful to connect with alumni working in different settings to get a better
sense of what to expect. You can ask about daily workflow, weekly responsibilities, any
supports that are available, etc.
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WHAT YOU SHOULD EXPECT AS AN ARTICLING STUDENT

As an articling student, your goal is to learn as much as possible in a short period of time.
The learning curve may be quite high—you will find yourself in new situations, working on
matters that are new to you, or reviewing legislation that is unfamiliar. That's okay! This is
all part of the learning process. It's important to remain confident in yourself and your
legal education. Your articling principal and supervising lawyers will know that articling is
challenging, and while they don’t expect you know everything on day one, they will expect
you to work hard and improve over the course of the articling term.

Ideally, you will have an articling plan that enables you to meet the required
competencies set out by the LSO and to build the skills you will need to start your legal
career. However, the practice of law is often about much more than just giving legal
advice. If you are articling in private practice, you will likely learn about the business
aspect of legal work during your articles. Similarly, if you article with an in-house legal
team, you may learn about the ways in which the legal department interacts with and
supports other organizational functions. We will spend more time discussing practical
aspects of legal work in Chapter 3, but we strongly suggest that you speak to your
principal and seek to include this education as part of your articling plan.

Ultimately, you should expect to participate in an experiential learning opportunity that
will teach you the necessary skills to become a competent and successful lawyer. This
includes receiving support and education from your principal, a discrimination-free and
harassment-free workplace, and compensation that meets or exceeds the Mandatory
Minimum Compensation set by the LSO.

A IMPORTANT: If you experience inappropriate, abusive, or discriminatory
conduct as an articling student, know that the LSO has resources to help
you; for example, the Discrimination and Harassment Counsel (DHC)
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WHAT THE FIRM EXPECTS OF YOU

Although articling is a learning opportunity, you are nevertheless expected to be a
dedicated professional willing to work hard and learn from others. This means that you
will be expected to:

« show up on time for work every day;

« act and dress professionally;

- communicate professionally with the lawyers, staff, and clients;
« manage your time wisely and be cognizant of deadlines; and

« participate in firm events and social functions.

Having the right attitude is the first step to setting yourself up for success in your articling
period. Be engaging and willing to take on tasks. Seek out work instead of waiting for it to
come to you. If a file or project has caught your attention, ask your principal if there is
some way to get involved. Taking initiative is a great way to show your interest and gain
valuable experience.

You will be expected to produce high-quality work, which requires you to pay attention to
detail, ask questions, and spend the necessary time on your tasks to ensure that they are
complete and meet your principal’s standards. At first, it may take you more time to
complete assignments. However, this will change and you'll get faster and find tasks easier
as you learn more through your articling term. Instead of prioritizing your speed, prioritize
your understanding of the law and the task at hand.

Remember that you are producing work that will be relied upon by others at your firm or
office so that they may complete their work. Because of this, you will be expected to
complete your work in the allotted time. If you are unsure of how much time a task or
assignment should take you, ask your principal or supervising lawyer. It will be your
responsibility to meet any deadlines and assess whether you can complete the work
based on your existing schedule and workload.

If you run into difficulties while completing a task, you will be expected to try and identify
solutions before approaching your principal or supervising lawyer. If the challenge is a file
or legal concept that isn’t clear, do some more research, review templates or precedents,
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look for resources online, or ask a fellow articling student. By taking the initiative to
problem-solve on your own before approaching a supervising lawyer, you will demonstrate
that you are motivated, eager to learn, and that you respect the lawyer’s time. Ultimately,
the firm expects you to take responsibility for your work.

OFFICE DECORUM: DRESS, POLITICS, AND ETIQUETTE

Regardless of the size of the firm or office you article with or whether it is private practice,
public sector, or in-house, you will be working in a professional environment. Accordingly,
it is important to put your best foot forward when it comes to etiquette and conduct both
at the office and while working remotely. In fact, the LSO has codified rules respecting
conduct and professionalism in the Rules of Professional Conduct.

Most firms and offices, if not all, will have dress codes and etiquette policies that set out
specifics on what is acceptable and expected of you as an articling student. In many cases,
this will be covered in any orientation that you undergo. If you do not receive any

The Comprehensive Guide to Articling in Ontario - Page 15




2 ARTICLING AND PROFESSIONALISM 2 ARTICLING AND PROFESSIONALISM

orientation, make certain that you take the time to speak with your principal or student as possible, avoid these situations and groups. If you have a legitimate complaint or
liaison about their policies or guidelines at your earliest opportunity. At a minimum, you problem, take the time to speak with your principal or student liaison, in private, about
should be mindful of your firm’s or office’s norms as demonstrated by the people around the situation and see how it can be remedied. Never turn something into a bigger

you. Until you become familiar with this, you should err on the side of caution by dressing problem than it might be.

and conducting yourself professionally.
- Do not be tempted to discredit or undermine other articling students in an attempt to

Below are a few suggestions as an initial guideline: make yourself look better. These situations are easily seen through and only affect your
reputation and trustworthiness within the office. Your reputation will be built by your
attitude and work ethic, not by your engagement in undermining others. This type of
conduct is seldom reflective of a team player.

- When you begin your articling period, you will likely be advised of office hours and
when you are expected to start work. Always show up for work on time, if not early. At
the end of the day, leave at an appropriate time based on the work you've done and any
upcoming deadlines. The same principles apply if you are working remotely.

« Take the time to be helpful and show you are a team player. Ask lawyers and staff
members if you can assist them with anything, attend meetings and take notes, and get
involved during team meetings or activities.

- Ensure that you are aware of your firm’s or office’s dress code and dress accordingly. If
there is no specific policy, dress professionally. Certain items of clothing can elevate an
outfit from business casual to formal, such as a suit jacket, formal shoes, or a tie for
men. You may also wish to keep some of these items in your office in case you are
called into a meeting or event unexpectedly. Also, be certain to look after your personal
hygiene. The image you create by dressing professionally can go a long way, even if you
are working remotely. Avoid casual clothing when you appear on video calls, unless told
otherwise by supervising lawyers or your principal.

« Always be courteous to the people at your firm or office. Never look down on anyone
or think that a task is beneath you. Treat other staff, such as clerks, assistants, and
receptionists, the same way you would treat your principal or other lawyers. Building
strong professional relationships with the people at your workplace will largely shape
your learning experience during the articling term.

- Do not get engaged in office politics. You are almost guaranteed to hear the complaints
about lawyers, staff, or other articling students during your articling period. In some
circumstances, you may run into groups or cliques within the office that have their own
agendas, which can create tension and rifts among the people within the office. As much
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NETWORKING AND SOCIAL EVENTS

As an articling student, you will be invited to attend networking and/or social events,
particularly in mid- to large-sized firms. Even in smaller firms and offices, you may be
invited to networking lunches and dinners. These events are an important part of business
development for lawyers. As an articling student, these are opportunities to learn and to
begin making relationships that will serve you in building your practice as a new lawyer.

At these events, it is important for you to understand that, even as an articling student,
you reflect the firm or office. Etiquette and attire are very important. Your ability to
interact with others, conduct yourself with courtesy and professionalism, and represent
the firm or office in a positive light will be noticed by your principal and other lawyers.
This can play a role in hire-back decisions.

If you are invited to any of these events and are unsure of what you should wear, how you
should act, or any other aspect of event professionalism, speak with your principal or
student liaison. It is always best to ask questions and seek guidance in advance.

Alcohol will be available at many of these events. Unless expressly told not to, it will be
fine to have a drink with a guest, a client, or another lawyer, but always remember to be in
control and remain professional. While it may seem important to grab a drink because
everyone else is doing it, you have the choice to abstain from drinking. You may wish to
have a glass of water or other non-alcoholic beverage to blend into the crowd. It's better
to be cautious and calm than to risk an embarrassing moment in front of your supervising
lawyers or clients. At the end of the day, you should think of these events as “professional”
opportunities for networking that are an extension of your day-to-day work.

WORKING WITH YOUR PRINCIPAL, LAWYERS, AND OTHER STAFF

To ensure that you make the most of your articling experience, you will want to work
closely with the others within your firm or office on a daily basis. As an articling student,
you may also want to accept anything and everything in terms of assignments, but you
need to ensure that you manage this correctly. Volume does not mean quality. As part of
your articling process, you will need to practise time management and learn to say no to
some assignments. This may be challenging at times, but it is necessary for you in order to
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maintain your health and ensure that you produce quality work. Declining assignments
also allows you to manage expectations appropriately. We will discuss this further in
Chapter 3.

A key to your learning will be to work closely with your principal. Your principal has taken
on this role and gone through an application and approval process because they are
committed to passing on their knowledge and to providing you with the experiential
training required to start your career as a lawyer. Show your principal the same
dedication. Be aware that there will be times when your principal may be too busy or out
of the office and not readily available for you to seek advice or direction from. In these
situations, seek the advice or guidance of senior lawyers or other trusted sources, such as
law librarians or law clerks.

Try to set up regular meetings (weekly or bi-weekly) with your principal to review your
workload and progress on files and assignments, discuss any issues that you may be
experiencing, and ask questions. You may also be asked to use a project management
program that you can share with your principal. This will allow your principal to see what
you are working on and the status of matters and to prioritize and assign matters to you.
Unless expressly told otherwise, your principal is your priority, and you should allow them
to help you manage your workload and assignments.

Before going to your principal or another lawyer overseeing assigned work about a
problem or question, first try to work it out on your own. For example, if you run into a
problem or are unsure about something related to a litigation file, take the time to look
through the Rules of Civil Procedure, the Ministry of the Attorney General website, or other
resources to see if you can find the answer. Doing so will demonstrate initiative while
familiarizing you with these resources. The same can be done in other practice areas by
looking at precedents and reviewing secondary materials that will provide guidance. The
answers are usually there, you just have to find them. If you are unable to resolve the
problem on your own, approach your principal or supervising lawyer and outline the steps
you've already tried. Remember that part of your experiential and performance training
includes fact investigation and legal research as well as practice management. Doing this
initial work on your own will help improve your competency in these areas.
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When working with other staff, always be respectful and understand that they also have
knowledge and experience that you can benefit from. Law clerks and legal assistants in
particular hold a wealth of knowledge about litigation and corporate processes and
procedures, dealing with courts and clients, and where to find things when you need
them, such as forms and filing fees. Staff will be able to show you how to do many of the
necessary tasks required to run a practice. When time permits, ask staff to show you what
they do and offer to help when possible. By taking an interest in what they do and
building rapport with other staff, they will be more inclined to go out of their way to help
you when you have questions or need some assistance. By treating others in the office
with respect, you will add to a positive work environment, which will be noticed by your
principal and other senior members of the office.
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UNDERSTANDING THAT LAW IS BOTH A PROFESSION AND
A BUSINESS

As an articling student, you need to understand that the practice of law inevitably involves
some degree of business. In private practice, legal services are provided for the purpose
of generating profits in the same way as any other industry. Law firms, professional
associations (e.g., law chambers), and sole practitioners sell their expertise, knowledge of
the law, and decision-making ability to legal purchasers. These are the commodities of
private practice lawyers. For in-house counsel or public lawyers, the same skills are used
to improve business decisions, keep organizations within budgets, and otherwise help
organizations keep their costs (and liabilities) down to stay profitable.

You also need to appreciate that as an articling student, you are a commodity. There is a
business-like relationship between you and the firm, office, or organization. The firm or
office, your principal, other lawyers, and staff invest time, knowledge, and resources into
your further education and training. In return, you do work that, among other things,
generates fees, adds value to a client’s file, and allows your principal and senior lawyers
to focus their time on other client matters. In the case of in-house or public organizations,
the trade-off is that the work you do helps to add value to the company or organization
and assists in its goal of profitability or maintaining budgets. Understanding your role as a
legal professional in the larger context can help you stay focused, manage priorities, and
recognize the scope of your role during the articling term.

The LSO has recognized the interconnected nature of the practice of law and business
management by integrating Practice Management questions into both the barrister and
solicitor licensing exams.
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BILLING AND ACCOUNTING FOR YOUR TIME

Billable Versus Non-Billable Time

As discussed in the previous section, the practice of law is a business. Lawyers have
commodities that they sell to legal purchasers (i.e., clients). As an articling student, your
expertise and knowledge are less than those of your principal or senior lawyers, but you
still hold considerable value in your time and education. In private law, this is reflected in
your “billing rate,” which will be less than that of more senior lawyers. However, even
though your billing rate is lower, it is still valuable to the business of the firm or office.

By recording the amount of time that you spend working on a matter, you are billing.
However, there is a distinction between “billable” and “non-billable” time. In general,
when you are working on a task or assignment that moves a matter forward, this is billable
time. This includes drafting documents, doing legal research, meeting with clients,
reviewing searches, and preparing memoranda for other lawyers. Alternatively, joining
your principal at a lunch with clients, attending a networking event, organizing files, or
attending a mediation or court with a senior lawyer to observe does not move client
matters forward and therefore will be considered non-billable time.

Regardless of whether the time you spend is billable or non-billable, you should be
recording all of your time to show how you are spending your days. Speak with your
principal about how they want you to record this time. Typically, unless it is clearly for
events unrelated to a client matter, you should record your time as billable and allow your
principal to decide if the time should be changed to non-billable or, in some instances,
reduced in order to better reflect value to the legal purchaser. It is the billable time that
ultimately forms the basis for client bills.
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How to Docket

The way by which you record your time spent working on a client matter is called
“docketing.” Most offices use a software program to record dockets.

For the purpose of docketing, time is broken down into units of 10. Each hour is composed
of 10 units. Each unit is the equivalent of 6 minutes. For example, if you speak with a client
on the phone for 6 minutes, you record this time as 0.1 hours. If you spend 30 minutes
drafting a memo, this time will be recorded as 0.5 hours. Time will generally be rounded
up to the next unit of time so that something that takes you 3 hours and 10 minutes to do
would be recorded as 3.2 hours.

Docketing should be done on an ongoing basis. If your office uses a software program to
record dockets, you should enter your time immediately upon completing a task or when
you stop in order to do something else. This will take you some time to get used to, but by
doing it on a regular basis right from the start, it will become easier to remember to do
this. Unfortunately, if you choose to record your dockets at the end of the day or next
morning rather than doing it on an ongoing basis, it becomes very challenging to properly
record the time you spent on client matters, and you will inevitably lose time or forget
things altogether.

If you spend time at a networking event, attending a training session, or meeting with
clients outside the office or after regular office hours, make it a habit to record this time
in a journal or on your smartphone and then docket that time when you get back to work.

Regardless of whether you are manually or electronically recording your dockets, always
remember to include the client name and file number, the amount of time spent working
on any task, and a detailed explanation of the services provided. Err on the side of caution
by including more information about what you did than you think may be required. At
least you will have a full accounting of your time and what you have done. Your principal
or the senior lawyer overseeing the matter will review all the dockets entered into a file at
some point and will see what work you put into it. If your time needs to be adjusted for
the purpose of a client bill, let your principal or supervising lawyer make that decision.
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MANAG'NG YUUR TlME AND PRlﬂRlTlZlNG PROJECTS A IMPORTANT: The LSO identifies a tickler system as a notification system

that should assist in, among other things, flagging limitation periods

As an articling student, you can expect to be assigned multiple tasks at the same time. and deadlines (see the LSO’s Practice Management Guidelines online
Depending on the size of the firm or office you are articling at, these assignments may at https:/ [lso.ca/lawyers/practice-supports-and-resources/practice-
also come from multiple lawyers. As noted earlier, though it may be tempting to say “yes” management-guidelines). A simple tickler system can be set up by using
to every assignment that comes by your desk, it is important to manage your time the calendar on your computer to enter all important dates and set
appropriately. Accepting every single file that you are asked to take on can lead to reminders well in advance of those dates.

considerable stress and uncertainty in terms of managing your time and prioritizing
projects. It may also affect the quality of your work and your overall performance. The

N : . Sample Calendar Tickler System
following tips will help reduce stress and allow you to stay on top of things:

1. Employ good time-management skills. To accomplish this, you must proactively plan
and monitor your time and assignments. Ask for due dates and keep track of the
amount of time that you are spending on projects. Small tasks should take less time to
complete. If you are spending large amounts of time on smaller projects, you may feel
rushed or stressed as deadlines loom closer. In some instances, other projects may be
affected or deadlines may be missed. If you are unsure how long something should
take to complete, speak with your principal or the assigning lawyer. This will help you
manage your time more effectively.

2. Develop strong planning and organization skills. By being organized, you will
maximize your productivity, increase your efficiency, and ensure that you do not miss
any deadlines. There are many apps designed to help you manage your workload, or
you can simply use the calendar on your computer, an Excel spreadsheet, or even a
Word document. You should regularly meet with your principal to review and discuss
your workload and prioritize assignments. In addition to having deadlines set out in
your app or calendar, you should employ a tickler or reminder system. By scheduling
notices well in advance of due dates, you will receive reminders that will keep you
mindful of time. Ticklers can be used for everything from due dates to meetings,
telephone calls, and limitation periods.
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3. Maintain an organized workspace, physically and digitally. Start by ensuring that your
physical workspace is uncluttered and that files and other materials are placed where
they are easily accessible but out of the way. When possible, use a cabinet or filing
system to store these items so that your desk stays clear. When drafting materials,
correspondence, or other documents on your computer, save these in an organized
manner that allows you to quickly access the most recent documents. Archive or delete
older versions to keep your electronic files uncluttered and use the appropriate file
naming system so that you and others can quickly access this work. By doing this, your
workspace will feel less overwhelming and stressful, you will greatly reduce the risk of
losing things (and the time spent finding them), and you will be more efficient.

4. Itemize and prioritize your tasks. This will ensure that important and urgent matters
are dealt with in priority. Creating a specific list that can be edited as you complete
tasks or as new ones come in is a common way of organizing your assignments. You
can objectively determine the priority of matters by knowing if there are limitation
periods or codified timelines (for litigation), or closing dates or deadlines for contracts
or transactions, and then assessing the amount of work required to complete the task
within the time available. Similar to time management, if you are unsure of how to
prioritize your work, speak with your principal and have them give you guidance on
what to prioritize.
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MANAGING FIRM/LAWYER EXPECTATIONS

As an articling student, you may occasionally find yourself inundated with work from
lawyers in your office. Again, though it can be tempting to say “yes” to every assignment,
this approach can very quickly lead to stress and overwhelm. Do not feel obligated to take
on all the work given to you. Instead, try and maintain some degree of control when it
comes to prioritizing your assignments. This is where a strong organizational system and
effective time management skills come into play. While it can be difficult (and sometimes
daunting!) to tell a lawyer that you cannot do something within the time frame they have
requested, it is incumbent upon you to do so. Otherwise, you risk losing control of your
time and priorities, leading to considerable stress and lower-quality work as you labour to
complete everything in the limited time you have been given. Being able to communicate
existing obligations and limitations also allows you to keep your word to lawyers who are
already expecting work from you.

To manage these situations, you can negotiate deadlines with lawyers. Be truthful about
the amount of work you have and the assignments that you are balancing. If you have
matters that are clearly a priority, then let the lawyer know this as part of your
negotiation. Tell them that you are happy to do the work and appreciate that they came to
you with it, but inform them that you require more time. Senior lawyers will generally
respect this and appreciate your efforts. It will indicate to them that you understand when
to prioritize an important project and that you can be relied upon to complete crucial
tasks on time and without arbitrary delays. You may wish to speak to your principal about
how to best prioritize files and whether priority should be given to their files or simply
based on upcoming deadlines.

In some instances, your efforts to negotiate a deadline will not be fruitful. If appropriate,
let the assigning lawyer know that you will need to review the matter with your principal
so that you can adjust your workload in order to meet the new demand. In many
instances, your principal will address the issue with the lawyer and negotiate for you or
simply decide on it for you. This may take away any concern about upsetting other lawyers
by having to decline their requests, but will depend largely on the workflow dynamic
established at your articling placement.
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PROBLEM_SOL‘”NG WHAT TU DU BEFURE GOING TO you will learn much more than if someone were to simply give you the answer. You will

retain this knowledge, and it will make you a better and more efficient lawyer.
YOUR PRINCIPAL

Throughout this section, we discuss situations when you should meet with your principal
to resolve problems or organize your workload. Keep in mind, however, that even though
your principal has made a commitment to you and your learning, they will also be
extremely busy with a full practice, and there will be occasions when your principal will
not have a lot of time.

As part of your articling experience, it is anticipated that you will develop critical thinking
and problem-solving skills. There will be many instances when you will need the
experience and guidance of your principal, but this does not mean that you should turn
to them for quick answers instead of making an effort to figure things out independently.
Articling is an experiential learning opportunity, and the best way for you to learn is to
work through questions and problems. Doing so will help you retain information better
and become more self-sufficient in your early years of practice.

For example, if you are working on a litigation file and are given specific tasks to complete,
there are many resources that you can turn to for answers before going to your principal.
First, review correspondence from the assigning lawyer to ensure that they did not already
provide you with the answer. Next, if you are working in a firm or office with other articling
students, speak to them. They might have the answers or may be able to help you identify
additional resources that are available to you. If you still do not have an answer, review
the Rules of Civil Procedure (the “Rules”). The Rules contain all the information you should
need to answer questions about litigation processes, forms, and procedures.

Similarly, if you are working on a commercial matter, a real estate transaction, or an
estate issue, there are many resources available to you, including Government of Ontario
websites with complete information on processes and forms as well as secondary sources
such as annotated legislation, treatises, and precedents. An excellent secondary source
about the life cycle of a legal file is Legal Office Procedures, 8th Edition (Toronto: Emond
Publishing). Once again, by going through the effort of working through your questions,
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The purpose and approach of this chapter are to provide you with some guidance on and
insight into many of the tasks that you are certain to be asked to do, or become engaged
in, as an articling student. The information in this section is intended to give a general
guideline to each topic. While this information is non-exhaustive, many of the underlying
principles can be applied to other tasks that you may be asked to do. By way of example,
where we discuss motions and court decorum, the same fundamentals will apply in
administrative proceedings, criminal matters, and small claims court. In those
circumstances, you only need to modify what you do based upon the specific forum you
are in. Also, while some of these topics may seem elementary (e.g., correspondence and
meeting with clients), it is important to understand early in your legal career that there
can be serious consequences for being casual about small things. As a lawyer, you must
always be “on” and aware of all the little things that can lead to potential problems. The
same applies to you as an articling student. If you start to employ these guidelines during
your articling term, you will have a better experience and be much better prepared to
start practice.

CONFIDENTIALITY

As an articling student, you are bound by the Rules of Professional Conduct as you would
be if you were licensed. Among the many things you must be aware of as an articling
student, client confidentiality is essential.

Rule 3.3-1 requires that a lawyer (and, in your case, an articling student) shall, at all times,
keep all information concerning the business and affairs of all clients strictly confidential.
Only in specific circumstances are you allowed to divulge any information regarding a
client or their file(s). The issue of client confidentiality is so important that you should
carefully and thoroughly read and understand Section 3.3 of the Rules of Professional
Conduct. If you have any questions or are uncertain as to when or what information may
be divulged, always speak to your principal or supervising lawyer before releasing any
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information. The issue of confidentiality can be tricky, and it may take some time to fully
understand what information can and cannot be disclosed. Always err on the side of
caution by not disclosing information until you obtain instructions from your principal or
supervising lawyer. When you do, make a note to file indicating who authorized its
disclosure and when.

Additionally, the obligation to keep client information confidential extends to
conversations and communications with others inside and outside your office. While you
may want to discuss a file with a colleague in the office or with friends or family, you must
not communicate any information, particularly if it can identify a client or a file. It is
always best to only discuss files with the people you are directly working with and to
otherwise not discuss files at all. You should also be mindful of where discussions are
taking place. While speaking to a fellow articling student on the same file would be fine in
the office, it would not be okay in a public place. Similarly, ensure that confidentiality is
prioritized when you are taking phone calls. This is especially important if you are working
remotely. A breach of confidentiality is significant and can lead to disciplinary action by
your firm or office. In the case of serious breaches, it can also lead to disciplinary action
by the LSO.

CORRESPONDENCE AND COMMUNICATION (WITH OTHERS
INSIDE AND OUTSIDE THE FIRM/OFFICE)

Historically, lawyers and law students have had a tendency to regularly use legal jargon or
“legalese” when communicating with others in the profession. This is now far less
common, especially in email communications or other correspondence between legal
professionals. The focus instead should be on being clear, concise, and polite in your
message. Even in court documents, plain language will always serve you best unless you
are referring to specific legal terms such as contra proferentem, inter vivos, and mens rea.

A IMPORTANT: For a list of common legal terms, see Emond’s Glossary of
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Sample Correspondence
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In every correspondence, be professional in your tone and language. At the start of your
articling term, you may wish to ask your principal or a supervising lawyer to review any
correspondence (including emails) you draft before they are sent out. Alternatively, you
may ask to CC them on emails to get their feedback. While this may sound unnecessary, it
is for your benefit. There is an art to writing proper and professional correspondence. It is
important to use this as an opportunity to learn and avoid mistakes in the future. In law,
something as simple as a comma in the wrong place can make a significant difference to
the way your correspondence is read and interpreted. When writing to clients and even
other lawyers, make sure to use plain language and do not overcomplicate your
correspondence.

Tone is also critical as it can be interpreted in different ways. You may run into situations
where there is tension between parties and lawyers. In these circumstances, it is
particularly important to have your correspondence reviewed. Responding immediately to
communication from another party without pause for thought, or responding in kind, can
inflame situations and make matters more difficult. If you receive correspondence from
another party that is antagonizing, belligerent, or potentially unprofessional, it may be
more appropriate for your principal or supervising lawyer to respond. If you are ever in
doubt about how to deal with such a situation, speak to your principal.

When communicating by phone, use the same principles as you would with written
correspondence. At all times, be professional, particularly when the call is related to a
disputed matter and you are dealing with other articling students or lawyers. If you are
trying to negotiate or work out an issue (even something as simple as scheduling dates for
a motion), do not interject, and let the other party complete what they are saying before
responding. By doing so, you have all the information, know the position of the other
party, and are not assuming anything. You can then respond with your own position. If the
other party starts to interject as you are responding, you are in a position to ask that they
provide you with the same courtesy. If you start the conversation and the other party
interjects, simply ask that they allow you to complete what you have to say and assure
them that they will have an opportunity to respond.
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When you complete any calls with another party involving a client matter where decisions
are made on things such as schedules, terms, meetings, or anything else that affects a file,
send an email to the other side confirming the agreement. If the relationship with the
other party is acrimonious, draft a memo to file that reflects the communication. This will
act as a record in the event that there is a later dispute over what was discussed, what
was agreed to, or how you acted during the call.

When speaking with clients on the phone, keep your language simple, be patient, and take
extra time to explain things, if needed. Ensure that clients understand your conversation
and the information that you are providing. If you are receiving instructions from them,
make sure to repeat their instructions and have them confirm to you that you properly
understand them. Similar to when you are dealing with another articling student or lawyer,
if your conversation involves decision-making, instructions, scheduling of meetings, or
anything involving the client file, send an email to the client confirming what you discussed
and copy your principal or supervising lawyer. It is also a good habit to copy the email or
make a separate memo to be putin the client’s file so that there is a written record of the
call and what was discussed.

,NOTE:Achitional information respecting communications with the LSO, lawyers, and
others (including the public and the press) can be found in Chapter 7 of the Rules of
Professional Conduct.

MEETING WITH CLIENTS

During your articling period, you will likely be asked to attend meetings between your
principal or a supervising lawyer and clients or other parties. Meetings that are
unproductive will leave people, particularly clients, feeling like they wasted their time
and money.

Organization and preparation are key to a productive meeting. If you are invited to
participate in a meeting, ask if you can assist in scheduling rooms, sending invitations to
the parties that will be attending, preparing and distributing agendas, or setting up.
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Always prepare for the meeting by reviewing the file (unless it is an initial intake meeting)
or any other information that will be necessary for you to know so that you can learn from
the meeting or, when necessary, assist the lawyer who invited you.

You should always try to be engaged in any meeting that you attend. To that end, make
certain to attend with your laptop or notepad and take notes. These notes can be used to
prep