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The Case in Point box on page 155 does not accurately describe Barrick v Clark. An accurate summary of the case is below, with changes highlighted.

Case in Point

WHAT IS A REASONABLE TIME FOR ACCEPTANCE?
From: Barrick v Clark, [1951] SCR 177, 1950 CanLII 51.

In this Supreme Court of Canada case, Barrick wrote to Clark on November 15, offering to sell his farm to Clark for $150,000. The letter stated that the deal could close immediately and title would be transferred on January 1. In the letter, Barrick stated, "Trusting to hear from you as soon as possible." Clark was away when the letter arrived and did not accept the offer until December 10. In the meantime, Barrick sold the farm to a third party. Both the third party and Clark claimed they had a valid contract with Barrick.

The Supreme Court of Canada ruled that Clark's acceptance was not valid. It was reasonable to determine how long the offer should remain open from the surrounding circumstances because the offer did not set out a specific time period. The Court considered the wording of the appellant’s letter; for example, the letter indicated that the transaction could be immediately closed and requested the respondent’s response “as soon as possible.” The Court also noted that the overall effect of the wording of the letter indicated that the respondent’s acceptance must have been made promptly and that “December 10th was entirely outside the contemplation of the offerer.”

In terms of the general concept of what will constitute a reasonable time for acceptance when the offer does not contain a specific deadline, the Court indicated that it will depend on “the nature and character of the subject matter and the normal course of business in negotiations leading to the sale thereof, as well as the circumstances of the offer including the conduct of the parties in the course of negotiations.”
 In the case at bar, the Court stated that the fact that the subject matter of the contract was land would tend to lengthen what would be concluded as a reasonable time, which, however, must be determined in relation to the other circumstance. 
� Barrick v Clark, [1951] SCR 177, 1950 CanLII 51 at 179.


� Ibid at 177.





